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1. OBJECTIVE 

The current Regulation of Haitong Bank, S.A. (the “Bank”) aims to define the internal rules to be followed 

in the activities of order reception, transmission and execution (“Regulation”). This Regulation is 

established and enforced by the Bank in line with the applicable legal regime.  

 

This Regulation is subject to the following laws, regulations and other guidelines: 

 Directive 2014/65/EU of the European Parliament and of the Council of 15 May 2014 ("MiFID II")  

 Commission Delegated Regulation 2017/565 of 25 April 2016 (the "Delegated Regulation"),  

 Regulation (EU) no 648/2012 of the European Parliament and of the Council of 4 July 2012 on 

OTC derivatives, central counterparties and trade repositories (the EMIR) and connected 

legislation, regarding markets in financial instruments and the Portuguese Securities Code (the 

"SC"). 

This Regulation shall be read together with the following internal rules: 

 Procedure No. 152 “Reception and Transmission of Orders concerning Financial 

Instruments”,  

 Procedure No. 255 “Trade and Negotiation of Derivatives”. 

 

2. RECIPIENTS 

a. The content of this Regulation represents a minimum standard that shall apply to Haitong the Bank 

and its subsidiaries and branches (“Haitong Bank Group”), where order transmission and 

execution is applicable 

b. In case of conflict between any provision of this Regulation and the local laws and regulations 

applicable to any Bank's subsidiary or branch, the relevant local laws and regulations shall prevail. 

 

3. GOVERNANCE 

a. This Regulation is prepared by the Compliance Department, with inputs from other business areas. 

b. This Regulation is approved by the Board of Directors. 

c. This Regulation is reviewed by the Compliance Department on an annual basis or whenever 

necessary to comply with applicable rules. 
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4. DISCLOSURE  

a. The Board of Directors ensures that the Regulation referred to in the preceding paragraph is 

properly implemented in the institution, which is subject to periodic reviews and is disclosed 

internally to all employees. 

b. This Regulation is available on Bank’s intranet and website. 

c. After any amendments are approved to this Regulation, the Compliance Department informs by e-

mail all Bank’s staff within 30 (thirty) days from the approval date and requests the upload of the 

most updated versions of the Regulation on the Bank’s intranet. 

 

5. PRINCIPLES 

a. This Regulation aims at establishing mechanisms to ensure that, the Bank handles client orders in 

compliance with applicable laws and regulations. 

 

6. Scope  

The Bank shall be deemed to act on behalf of its clients whenever: 

i. it receives orders from clients for transmission to other entities; 

ii. It receives orders from clients for execution; 

iii. It issues orders on behalf of its clients for execution by itself or other entities following investment 

decisions made for clients as part of its discretionary portfolio management service. 

iv. It receives orders from the clients through electronic means 

 

If Haitong, taking into consideration the categorization attributed in the terms above, decides that an 

order is not suitable for the client, Haitong must notify the client in writing and request an 

acknowledgement from the client. 

 

Under this Regulation, Haitong is not deemed to act on behalf of clients and will therefore not be subject 

to the obligation to execute orders on terms most favourable to the clients, whenever a transaction is 

carried out after the Bank has informed the client, at his/her request or on a continuous basis, of a price 

for a particular financial instrument and the client has decided to trade the financial instrument on the 

basis of such price.  

The Bank is acting on its own account for its own portfolio and the terms of the transaction have been 

negotiated with the client.  
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When the Bank's counterparty is also a client with regard to the order transmission and execution service, 

the performance of any transaction with the counterparty in question, in the terms set forth in the two 

preceding paragraphs, must be previously validated by Haitong's Compliance Department. 

 

7. Obligation to execute on terms most favourable to the clients in shares (national or 

foreign), Exchange Traded Funds (ETF`S), quoted Warrants and other quoted 

instruments  

Under MiFID II, Haitong is under an obligation to establish and comply with an order transmission and 

execution regulation which provides for sufficient steps to obtain the best possible result for its clients. 

 

The regulation to transmit and execute orders on the best terms does not entail any obligation for Haitong 

beyond those specifically provided for in the SC, the regulations implementing the SC and the applicable 

European legislation. Among these, the Delegated Regulation, in particular, does not create any 

contractual or fiduciary obligation. 

 

When transmitting an order, Haitong must ensure that any financial intermediary to which the order is 

transmitted has, as at the date of the transmission of the order, order execution mechanisms that enable 

it to perform its obligation to obtain the best possible result for its clients. Haitong must select the financial 

intermediaries to which the orders are transmitted as provided for above and document their selection 

process.  

 

Where Haitong directly executes the orders, it will review the factors involved in the selection of execution 

venues. Haitong's decision will be documented. 

 

In this context, in compliance with the prevailing legislation, Haitong will ensure through relevant and 

appropriate documentation the possibility of recreating the internal circuit followed by orders until their 

transmission or execution. 

 

8. Obligation to execute on terms most favourable to the clients in derivatives  

The regulation to transmit and execute orders on the best terms does not entail any obligation for Haitong 

beyond those specifically provided for in the SC, the regulations implementing the SC and the applicable 

European legislation. Among these, the Delegated Regulation, in particular, does not create any 

contractual or fiduciary obligation. 
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Transactions normally arise as a result of an electronic access provided to Clients. In line with this 

practice, Clients can easily obtain access to the sources of liquidity of the bank, compare Haitong’s 

quotes with the ones they get, and decide which ones to accept and which ones to reject. 

 

When is requested a quote in an instrument by a client, the system always gives the best price resulting 

from the offers of all the liquidity providers that the bank has access, including Haitong’s internal pricing. 

 

When executing an order, Haitong must ensure that the used electronic access provider to which the 

order is executed, has order execution mechanisms that enable it to perform its obligation to obtain the 

best possible result for its clients. Haitong must select the liquidity providers to which the orders are 

executed as provided for above and document their selection process. 

 

9. Reception, transmission and execution of orders 

Where permissible, Haitong will directly execute the orders received. This will not be the case when 

Haitong is not a member of the relevant market or is unable to execute the order directly as a result of a 

technical constraint. In this latter case, Haitong will transmit the orders received from its clients to a 

financial intermediary for execution. The financial intermediary will be selected in line with the nature of 

the financial instrument in question, with a view to obtaining the best execution possible for the client. 

 

a. Reception and transmission of orders 

Where necessary, Haitong will transmit the orders to a financial intermediary which may execute them. 

The decision to transmit the order to another financial intermediary will be based on the client's best 

interests. 

 

To this end, in line with the type of financial instrument in question, Haitong will transmit the order for 

execution to one of the financial intermediaries listed in Schedule I to this Regulation. These financial 

intermediaries will be selected by means of an assessment process that will take into account their ability 

to offer the best possible result pursuant to the provisions of this Regulation. The factors listed in Section 

10 below (Relevant factors in transmission and execution), as well the reputation and creditworthiness 

of the market operator, will be taken into account in the assessment process. 
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Haitong will ensure that all financial intermediaries to which it transmits orders have order execution 

mechanisms that enable the Bank to perform its obligation to execute on terms most favourable to the 

clients. 

 

The Bank will transmit the orders immediately and in line with the time of their reception, unless the client 

indicates otherwise, waiving his/her priority. 

 

In this respect, Haitong undertakes to summarise and disclose annually, for each type of financial 

instruments, the top five investment firms, in terms of trading volume, to which, in the preceding year, it 

transmitted client orders, as well as information on the quality of execution obtained, which will be done 

by completing the templates attached hereto as Schedule II. 

 

b. Execution by Haitong 

Where appropriate, Haitong will directly execute the orders in the markets of which it is a member or in 

any execution venues that has access through the authorized Brokers. 

 

These execution venues are sources of liquidity and include: 

 regulated markets; 

 multilateral trading facilities (“MTFs”); 

 organised trading facilities (“OTFs”); 

 systematic internalisers; 

 market makers; 

 fother liquidity providers; and 

 entities outside the European Economic Area that perform a function similar to any of the 

abovementioned entities. 

For each financial instrument for which Haitong directly executes client orders, this Regulation indicates 

the execution venues deemed the most suitable to obtain the best possible result for the execution of its 

client orders, taking into consideration the relevant factors identified in Section 10 below (Relevant factors 

in transmission and execution). 

 

For more details about the regulated markets, MTFs and OTFs in which Haitong executes client orders, 

see Schedule I hereto. 

 



 

12- Order Transmission and Execution Regulation 

    

 

8/19 

 

In this respect, Haitong undertakes to summarise and disclose annually, for each type of financial 

instruments, the five major execution venues in terms of trading volume, to which, in the preceding year, 

it transmitted client orders, as well as information on the quality of execution obtained, which will be done 

by completing the template attached hereto as Schedule II. 

Haitong may execute orders in a trading venue other than a regulated market, MTF or OTF provided that 

is permitted by the prevailing legislation and the client's prior express consent is obtained. In line with 

the prevailing legal framework, the client's consent may be given under a general agreement and not 

only in respect of a single transaction. 

 

The obligation to obtain the best possible results applies to all financial instruments irrespective of being 

traded in trading facilities or over the counter (OTC). Accordingly, when executing orders or deciding to 

trade in OTC products, including tailor-made products, Haitong will control the fairness of the price 

offered to the client by collecting market data used to estimate the price of the product in question and, 

when feasible, by comparing this product with similar or comparable products. 

 

Haitong may also act as execution counterparty, provided the requirements set forth in the Securities 

Code are met. 

 

Haitong may further execute orders by matching client orders. To this end, the Bank has established 

rules on the aggregation of own account transactions with one or more client orders, as well on the 

aggregation of orders received from various clients. The purpose of these rules is to ensure that this 

aggregation only takes place when it is neutral or beneficial for the clients. If an aggregated order is only 

partially executed, in most cases it will be allocated first to the client, in the event of aggregation with an 

own account transaction, or allocated pro rata to the various clients, in other cases (in accordance with 

the Order Aggregation and Allocation Regulation). 

 

 General principles applicable to the handling of client orders 

When executing client orders, Haitong will observe the following conditions: 

 it will ensure that orders executed on behalf of clients are expeditiously and accurately 

recorded and allocated; 

 it will execute comparable client orders sequentially and expeditiously, unless the 

characteristics of the order or the prevailing market conditions make it unfeasible or if 

safeguarding the client's interests requires an alternative procedure; 
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 it will inform retail clients of any material difficulty for due execution of the orders without 

undue delay, as soon as it becomes aware of such difficulty. 

Whenever it is responsible for monitoring or settling any order already executed, Haitong will take all 

reasonable steps to ensure that any financial instruments or funds of clients received as a result of the 

settlement of this order are expeditiously and accurately recorded in the client's account. 

Haitong will not make any unlawful use of any information on pending client orders and will take all 

reasonable steps to prevent any unlawful use of this data by any of its relevant persons. 

 

c. General rules of conduct in the transmission and execution of orders 

 

 Provision of information 

Following a reasonable request, Haitong will provide its potential or actual clients with information on the 

entities to which orders are transmitted for execution or, as applicable, on the execution mechanisms, 

this Regulation and its review. 

 

The execution of retail client orders entails delivery by the Bank to the clients of a summary of the relevant 

policies focusing on the general costs incurred and, when requested by the client, evidence that his/her 

orders were executed in line with the Regulation disclosed to the client pursuant to Section 10. 

 

 Restrictions on potential economic benefits inherent in transmission or execution 

 

In line with the prevailing legislation, Haitong cannot receive any payment, discount or non-cash 

consideration for transmitting an order to any given financial intermediary or, as applicable, executing 

any order in any given trading venue in breach of the applicable duties in matters of conflicts of interest, 

including the rules on unlawful benefits. 

 

Haitong will not structure its fees in such a way that induces unjustified discrimination between trading 

venues. Accordingly, it will justify to its clients any difference in the fees charged. 

 

When Haitong charges more than one participant in a transaction, it will inform the client thereof, 

identifying the amount of any economic or non-economic benefits received. 

 

For the reception, transmission and execution of orders, Haitong will charge the fees to each counterparty 

involved in the transaction. 
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 Selection of the financial intermediary/ trading venue by the client 

When it deems appropriate, Haitong may ask the client to select the financial intermediary or the trading 

venue to be used, to which end it is bound to provide accurate and clear information, not inducing the 

client to select any financial intermediary or trading venue more beneficial to the Bank under the pricing 

policy applied. 

 

10. Relevant factors in transmission and execution 

a. Relevant factors 

Haitong takes a set of factors into account when it executes or transmits client orders, including: 

 price; 

 costs;  

 speed; 

 likelihood of execution and settlement;  

 size; 

 nature of the order; and 

 any other considerations deemed relevant for the execution of the order. 

 

 

b. Relative weight of each factor 

The following are taken into account to determine the relative weight of the aforementioned factors: 

 the client's characteristics, including whether it is categorised as a retail or a professional 

client; 

 the characteristics of the client order, including the size of the order and its nature and, if 

applicable, whether it involves any securities-based lending;  

 the characteristics of the financial instruments underlying the order; and 

 the characteristics of the execution venues to which the order is transmitted for execution. 

Where Haitong transmits or executes orders on behalf of retail clients, the most favourable terms will be 

determined on the basis of the overall cash consideration represented by the price of the financial 

instrument and any execution-related costs, which will include all expenses directly or indirectly incurred 

by the client in the execution of the order, including the fees of the trading venue, settlement or clearing 

fees and any other fees paid to third parties involved in the execution of the order. 
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Where Haitong transmits or executes orders on behalf of professional clients, the most favourable terms 

will also, in most cases, be determined on the basis of the overall cash consideration. However, Haitong 

may, under certain circumstances, consider that certain factors are more relevant than others, with a 

view to obtaining the best possible result. 

 

Eligible counterparties do not benefit from the obligation to execute on terms most favourable to the 

clients. However, should they so wish and Haitong accepts, Haitong may be subject to this obligation by 

contract.  

Haitong takes into account the market knowledge and experience of its clients, their trading profile and 

the nature of the service required by them, as well as the specific and generic instructions given to it and 

which enable Haitong to execute client orders. 

 

11. Specific client instructions 

Without prejudice to the specific rules of each trading venue or restrictions on the actions of a certain 

financial intermediary, when a client gives specific instructions to Haitong in respect of an order, including 

by specifying its execution by a certain financial intermediary or in a specific trading venue, Haitong will 

execute the order in accordance with the client's instructions. By these means, Haitong complies with its 

obligation to implement sufficient steps to obtain the best possible result for its clients. 

 

Any specific instruction given by a client may prevent Haitong, in respect of the particulars covered by 

such instruction, from following all or some of the steps of its order execution regulation. These steps 

have been designed to obtain the best possible result in the execution of orders. 

 

The existence of any specific instruction in respect of any particular aspect of an order will not release 

Haitong from its obligation to execute orders on terms most favourable to the client in respect of any 

other aspect not covered by such specific instruction. 

 

12. Monitoring and review 

a. Annual assessments 

Haitong will assess the effectiveness of this Regulation and of its order execution agreements each year, 

with a view to identifying and making any necessary improvements. 
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The Bank will also assess each year whether the execution venues stated in this Regulation and the 

financial intermediaries to which Haitong transmits orders for execution meet the requirements of this 

Regulation. 

 

Haitong will also review the factors used in the selection of venues and financial intermediaries. 

 

13. Monitoring 

Haitong will monitor compliance with this Regulation, the execution by the financial intermediaries to 

which it transmits orders and the effectiveness of the execution venues from which its client orders are 

executed, in order to review this Regulation in the event of any material change that might affect Haitong's 

ability to continue to comply with the requirements of this Regulation, with a view to obtaining the best 

result for its clients. 

 

This review will take place whenever any material change – any event which might affect parameters of 

execution on terms most favourable to the clients – occurs that affects Haitong's ability to continue to 

obtain the best possible results for its clients. In this event, the Bank should consider introducing changes 

to the execution venues on which it depends, by altering the relative weight of execution factors on terms 

most favourable to the clients. 

 

14. Consent 

Haitong considers that any order received from any of its clients, be it a retail or professional client, and 

expresses such client's consent to this Regulation. 

 

15. Communication of information on the Order Transmission and Execution Regulation 

and on updates 

Sufficiently in advance with regard to the provision of the service, Haitong will provide its clients with 

information on this Regulation. This information will be adapted in line with the type of financial instrument 

and the type of services provided, including: 

 a description of the relative weight assigned by Haitong to the factors described in Section 10 

(Relevant factors in transmission and execution) and the process used by the Bank to determine 

the relative weight of these factors; 
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 a list of the trading venues most trusted by the Bank with a view to performing its obligation to 

take all reasonable steps to obtain the best possible results in the execution of its client orders, 

as provided for in Schedule I;  

 a list of the factors used to select a financial intermediary or trading venue, as provided for in 

Section 10 (Relevant factors in transmission and execution), in line with the controls used by the 

Bank to evidence that the best execution terms were obtained;  

 the way the factors listed in Section 10 are considered an integral part of all sufficient steps to 

obtain the best possible result for clients; 

 if applicable, information that the Bank executes orders outside a trading facility and the 

corresponding consequences (e.g. counterparty risk) and, on the client's request, additional 

information on the consequences of this mode of execution; and 

 a clear and prominently displayed warning that any specific instructions given by the client may 

prevent the Bank from adopting the steps it has designed and applied in the context of its order 

execution regulation with a view to obtaining the best possible results in respect of the execution 

of such orders with regard to the particulars covered by such instructions. 

Information on Haitong's Regulations is available at www.haitongib.com. This information shall also be 

made available on the client's request. 

 

16. ARCHIVE 

a. The Compliance Department maintains an archive in digital format of this Regulation. This digital 

archive is maintained in the Compliance Department’s shared folder “Comply”. 

 

17. ENFORCEMENT 

a. The Compliance Department monitors compliance with this Regulation by undertaking ad-hoc 

testing actions, and in the annual Best Execution Review. 

b. The Compliance Department coordinates with the Administrative Department this Regulation on 

the Bank's intranet and website. 

 

18. CONTROL OF VERSIONS 

Haitong's Order Execution Regulation became effective on 1 November 2007.  

 

Table 1: Information about the Document 
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Name of the Document 
Order Transmission and Execution 

Regulation 

Version Version 6.0 

Prepared by (Name/Department) Compliance Department 

Appreciated on (Committee name) n.a 

Approved by (Committee name) Board of Directors (BoD) 

 

 

 

 

 

 

Table 2: Versions’ update 

Update and Approval Date Main Changes 

Version 1.0 – Approved by ExCom on 1 
November 2007 

Original Version 

Version 2.0 – Approved by ExCom on 10 
February 2014 

 

Version 2.1 – Approved by ExCom on 19 May 
2014 

Version 3.0 – Approved by ExCom on July 2017 

 

Version 3.1 – Approved by ExCom on 18 
December 2017 

 

Version 4.0 – Approved by ExCom on 26 
February 2019 

 

Version 5.0 – Approved by ExCom on 30 June 
2020 

Annual Update 

Version 5.1 – Ratified by BoD on 15 September 
2020 

By BoP recommendation 

Version 6.0 – Approved by BoD on 25 February 
2021 

Annual Update 

  

  

  

 

 



 

12- Order Transmission and Execution Regulation 

    

 

15/19 

 

 

ANNEX  

 

Schedule I 

 

List of the financial intermediaries to which Haitong transmits orders for execution and the 

execution venues used to execute orders 

 

Where appropriate, Haitong executes its client orders in execution venues selected by it in the context 

of its Order Transmission and Execution Regulation. The execution venues include regulated markets, 

MTFs or OTFs of which Haitong is a member. The regulated markets, MTFs and OTFs, in which Haitong 

executes orders are the following: 

 



 

12- Order Transmission and Execution Regulation 

    

 

16/19 

 

 

Haitong Bank execution in Derivatives 

 

FX OTC derivatives and FX Spots 
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Schedule II 

 

Template for annual disclosure of information on the financial intermediaries/execution venues 

used and their corresponding quality of execution 

 

In compliance with its legal obligation reflected in Section 10 of the Regulation (Order transmission and 

execution), Haitong will disclose, annually and for each type of financial instruments, the top five 

execution venues in terms of trading volume to which it transmitted client orders in the preceding year, 

as well as the quality of execution achieved. 

 

In this context, this disclosure will be made as laid down in Delegated Regulation (EU) 2017/576, by 

completing the templates attached as a schedule hereto and fully reproduced here. 
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