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1. OBJECTIVE 

Haitong Bank, S.A. (the “Bank”) is an international financial institution active in multiple geographies and 

jurisdictions; as such, it is its responsibility to ensure that its Employees abide by the highest standards 

of integrity and due diligence while performing their activities. As per the Bank’s Code of Conduct, 

Employees must perform their functions according to the highest standards of professionalism, 

competence, due diligence and loyalty, and in strict compliance with the relevant legal and regulatory 

provisions in force in the geographies where their activities are performed. 

 

 

2. RECIPIENTS 

a. The content of this Regulation represents a minimum standard that shall apply to the Bank and its 

subsidiaries and branches (“Haitong Bank Group”). 

b. In case of conflict between any provision of this Regulation and the local laws and regulations 

applicable to any Bank's subsidiary or branch, the relevant local laws and regulations shall prevail. 

 

3. GOVERNANCE 

a. This Regulation is prepared by the Compliance Department. 

b. This Regulation is approved by the Board of Directors. 

c. This Regulation is reviewed by the Compliance Department on an annual basis or whenever 

necessary to comply with applicable rules. 

 

4. DISCLOSURE  

a. The Board of Directors ensures that this Regulation is properly implemented in the institution, which 

is subject to periodic reviews and is disclosed internally to all Employees. 

b. This Regulation is available on the Bank’s intranet and corporate website. 

c. After any amendments are approved to this Regulation, the Compliance Department informs by e-

mail all Bank’s staff within 30 (thirty) days from the approval date and requests the upload of the 

most updated versions of the Regulation on the intranet and website. 
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5. PRINCIPLES 

a. This document aims to establish specific internal guidance on the prevention of Bribery, based 

on national and international legal provisions, including, but not limited to, the Portuguese Laws 

on Bribery prevention, the convention on bribery of foreign public officials in international business 

transactions from the Organisation for Economic Cooperation and Development (“OECD”), the 

European Union Convention against Corruption involving Officials (EU Convention against 

Corruption), the Criminal Law Convention on Corruption of the Council of Europe and the United 

Nations Convention against Corruption. 

 

b. Given the Bank's presence and operation in different geographies, this document should also 

encompass a set of anti-Bribery rules and principles in force in such jurisdictions, notwithstanding 

the obligation of each Employee to verify the existence of anti-Bribery laws applicable in each 

case and take the necessary steps to strictly comply with such laws. In this respect, the following 

acts in force in the United States and the United Kingdom, respectively, are particularly 

noteworthy: U.S. Foreign Corrupt Practices Act1 and the UK Bribery Act2, both of which are in far-

reaching extra-territorial effect. It should be noted that Bribery is more frequent in some countries 

than others3. Therefore, transactions in countries with higher Bribery risks require that Employees 

carry out the utmost due diligence to properly address the level of risk involved in the geography 

concerned. 

 

6. RULES APPLICABLE TO EMPLOYEES 

The integrity of the Bank's Employees must be protected and preserved at all times and at all costs. 

To this end, the following rules must be complied with: 

i. Individuals whose integrity may be called into question as a result of any previous offence or 

who are subject to pending proceedings for Bribery-related offences or financial crimes cannot 

be appointed to key management positions. 

ii. Adequate training on anti-Bribery matters must be provided to all Bank Employees. 

iii. Specific training must be provided to Employees whose functions involve particular exposure 

to geographies deemed of high risk in terms of Bribery. 

                                                

1 https://www.justice.gov/criminal-fraud/foreign-corrupt-practices-act US Foreign Corrupt Practices Act. 
2 https://www.legislation.gov.uk/ukpga/2010/23/contents  UK Bribery Act 
3 https://www.transparency.org/cpi2018  for the Corruption Perceptions Index 2018 by Transparency International. 

https://www.justice.gov/criminal-fraud/foreign-corrupt-practices-act
https://www.legislation.gov.uk/ukpga/2010/23/contents
https://www.transparency.org/cpi2018
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Each Employee must be fully aware of his/her obligations in relation to the prevention of Bribery and 

familiarized with the rules below. In case of doubt as to the application of these rules, Employees must 

seek the advice of the Compliance Department. 

 

7. DEFINITIONS 

a. “Bribery” 

Key international and national rules do not specifically define Bribery, but they rather typify a set of 

behaviours deemed as corrupt, therefore constituting criminal offences. 

 

Part of the criminal laws on Bribery addresses State office holders or agents and other national and 

foreign public entities. However, several anti-Bribery laws also refer to private citizens, employees and 

companies in general, regarding their relationships with each other and with public entities. 

 

In general, crimes connected with corruption imply the combination of the following elements, for oneself 

or for a third party: 

 An action or omission; 

 The practice of a lawful or unlawful act; 

 An undue advantage 

Amongst the various types of  behaviour that may be deemed as Bribery performed by private entities 

and sanctioned as such under anti-Bribery laws, we point out, without limitation, the following: 

i. Promising, offering or giving, to any civil servant or holder of political office any undue 

monetary or non-monetary advantage relating to the exercise of their respective duties; 

ii. Providing or promising to any civil servant or holder of political office any undue monetary  or 

non-monetary advantage for carrying out any act or omission in contrary to their official duties; 

iii. Requesting or accepting any monetary or non-monetary advantage or any promise to use or 

abuse their real or supposed influence with any public entities in order to obtain any decision, 

albeit lawful; 

iv. Providing or promising any monetary or non-monetary advantage to third parties to use or 

abuse of their real or supposed influence with any public entities in order to obtain any 

decision, albeit lawful; 

v. Providing or promising to any civil servant or holder of political office any undue pecuniary or 

non-monetary advantage to obtain, manage or uphold any business, contract or any other 
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undue advantage, namely in international trade; 

vi. Requesting or accepting from any Private Sector Agent any undue monetary or non- monetary 

advantage or promise of such advantage to perform any act or omission likely to constitute a 

breach of his/her operational obligations with a view to distorting competition or causing 

monetary losses to third parties; and 

vii. Providing or promising to any Private Sector Agent any undue monetary or non-monetary 

advantage to perform any act or omission likely to constitute a breach of his/her operational 

obligations aimed at distorting competition or causing monetary losses to third parties. 

 

Conspiracy or providing assistance to commit any of the above offences is also an offence. 

 

The different types of corrupt behaviour described above must be understood in the broad sense, 

assuming criminal relevance whether they are performed directly or indirectly through an intermediary, 

with his/her consent, or further ratification, regardless of the means employed and nature of the reward 

involved. Likewise, monetary and non-monetary advantages are considered unlawful if given or promised 

to third parties not directly engaged with the Bank or its Staff. 

 

The types of behaviour described above are deemed unlawful even if only attempted or if it does not 

have the intended result, e.g. if the intended act or omission does not occur or the influence is not 

exercised. 

 

Where the above-mentioned behaviour is deemed unlawful insofar as they concern the violation of 

operational obligations or duties, the term “violation of duties” must be interpreted in the  broad sense 

so as to cover, namely, each and every type of behaviour that is contrary to good practice, or is unfair, 

or is likely to constitute any violation of legal obligations or professional instructions or rules applicable 

to the activity concerned or which will violate fundamental principles applicable to job performance, 

specifically the principle of impartiality, good faith or trust. 

 

Besides directly or indirectly engaging in corrupt behaviour as described above, any inciting of such 

unlawful behaviour, or simply collaborating with or materially or morally abetting such corrupt behaviour 

is deemed unlawful and criminally punishable. 
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Among the many types of behaviour forbidden under various anti-Bribery laws, and therefore deemed 

unlawful, mention should be made of all types of "facilitation payment" made directly or indirectly to 

“Civil Servants” or third parties who may influence them, even if not related to specific businesses, but 

intended to incentivise such civil servants to practice, or abstain from, any act in the performance of 

their duties, even if lawful. 

 

The Bank's Employees must be aware that this type of "facilitation payments" may be considered a 

form of Bribery, therefore unlawful (and subject to criminal and administrative sanctions), including 

situations where: (i) the amount involved is reduced and payment is facilitated to a low level public 

official; or (ii) payment is made to ensure the performance of an act or service to which a person or 

company is normally and legally entitled. Thus, the Bank and/or the Employee may be subject to serious 

penalties as a result of such infractions. In this regard, it is worth pointing out that "facilitation payments" 

are forbidden even if they are in accordance with local practices or customs in the geography 

concerned, unless such payments are expressly permitted under written laws. 

 

In light of the above, Bank Employees cannot provide any type of monetary or non- monetary 

advantage likely to constitute the acts described above, including "facilitation payments". Bank 

Employees who are requested to make "facilitation payments" or any monetary or non-monetary 

advantage must report such incidents to the Compliance Department. Provisions in this paragraph 

do not include the granting of monetary or nonmonetary advantages in circumstances where the 

life, physical wellbeing or other personal rights of the Employee are in jeopardy and such granting, 

though unlawful, is deemed  necessary to protect a person's life, physical wellbeing or other personal 

rights. If any such case should arise, the Employee must promptly report the incident to the Compliance 

Department. 

 

b. “Civil Servant” 

As made clear above, many of the types of behaviour prohibited by anti-Bribery laws refer to relations 

to be established with "Civil Servants" (including, hereinafter, "holders of political offices"). Under the 

terms of the law, the term "Civil Servant" includes the following persons or organisations:  

i. Anyone providing a public service or participating in the performance of any civil service activity, 

including for public bodies, public utility entities, public corporations, nationalised, or publicly 

owned or partly publicly owned companies, and concessionaires of public services, either as 

manager, or member of an audit body, or employees or any other types of roles, in Portugal or 

abroad; 
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ii. Anyone working for an international public organisation, as employee, agent or any other role, 

or simply authorised by such organisation to act on its behalf, even if on an interim or temporary 

basis, for remuneration or for free, either on a voluntary or mandatory  basis, who has been 

called to perform or participate in the carrying out of any activity; 

 

iii. Any magistrate, employee, agent and related officials of the European Union who were 

admitted in accordance with European Union rules, whether placed at the disposal of the 

European Union by member states or by a public or private entity to perform similar functions 

to those performed by officials or other agents of the European Union,  including members of 

agencies created pursuant to European Union Treaties, as well as the personnel of those 

agencies not covered by the employment rules of the European Union; 

 

iv. Anyone who is a “Holder of Political Office", namely the President of the Republic, President 

of Parliament, Member of Parliament, Member of the Government, Member of the European 

Parliament, Minister of the Republic for the Autonomous Region, Member of a local municipal 

council; and holders of political offices in foreign countries or international organisations, 

namely in the European Union; from a broad perspective, as followed in the United States, for 

instance, political parties and members of political parties and any candidate for public office 

are also included; 

 

v. Anyone holding a high public office, such as managers of public corporations, members of 

management bodies of publicly owned corporations, where appointed by the Government, 

members of executive bodies of State owned companies, members of management  bodies  of  

public  institutes,  members  of  independent  public  agencies, holders of top management 

position and similar offices; 

 

vi. Anyone performing functions as arbitrators, members of a jury, experts and any other 

functions in out-of-court conflict resolution procedures. 

 

Enhanced due diligence must be reinforced in cases where any relationship with persons known or 

believed to be related to “Civil Servants” or related to companies controlled by family members of “Civil 
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Servants” is concerned in order to prevent such relationships from being used as unlawful means to 

grant monetary or non-monetary advantages to "Civil Servants”. 

 

c. “Advantage” 

Means money gifts, loans, commissions, offices, contracts, services, favours and discharge of liability 

in whole or in part, but does not include entertainment. 

 

d. “Entertaiment” 

Means the provision of food or drink, for consumption on the occasion when it is provided, and of any 

other entertainment provided at the same time, for example singing and dancing. 

 

8. BRIBERY INVOLVING PRIVATE SECTOR AGENTS 

Likewise it is unlawful and as such Bank Employees are prohibited from carrying out acts which, though 

not involving any relationship with “Civil Servants” but with "Private Sector Agents", correspond to 

practices falling within the concept of Bribery described above. 

 

Specifically, "Private Sector Agents” comprise anyone performing functions, including management and 

auditing functions, either on an employment contract or service basis or otherwise, either on a 

provisional or temporary basis, for remuneration or for free, for any entity belonging to the "Private 

Sector" (therefore, not belonging to the public sector). "Private Sector" entities comprise private-law 

legal entities (civil and commercial companies, associations, foundations, economic interest groupings, 

etc.), business people (any individual or any individual business enterprise) or other private entities of 

associations between private individuals, including mere de-facto partnerships or those without formal 

legal incorporation. 

 

9. INTERNAL PREVENTION STRUCTURE 

a. Principles 

In order to promote and control compliance with its anti-Bribery obligations, the Bank has in place an 

internal structure for the prevention of Bribery, which is based on the following principles: 

 Commitment of the Bank and the Bank's Management 
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The Executive Committee has the obligation to promote an institutional culture whereby there is 

full commitment to compliance with legal obligations in general, and the prevention of Bribery 

in particular, ensuring that the Bank operates in accordance with the highest standards of integrity. 

 

 

 Risk-based approach 

The Bank must understand and duly assess the nature and extension of the risk of potential 

unlawful Bribery-related occurrences to which its activity is exposed at any time. 

 

Without prejudice to other risks, which may be identified on a case by case basis, the assessment 

to be performed by the Bank must always take into account the risk associated with each of the 

following: 

 Type of service or operation; 

 Geography; 

 Client / Counterparty; 

 Sector; and 

 Existence of signs of Bribery-related acts (see Annex 1). 

 

Such risks must be identified and duly weighted in order to determine the level of diligence, 

analysis, authorisation or reporting to which each relevant event must be subject. 

 

 Control and Monitoring 

The Bank's activities must be performed according to terms and procedures that allow the Bank 

to effectively mitigate Bribery risk in a clear, practical and proportional way. 

 

The Bank must have in place adequate control and monitoring mechanisms to ensure that, as far 

as Bribery is concerned, its activities are developed in an environment of total control and 

monitoring by the Executive Committee. 

 

In this connection, all business units of the Bank must have in place internal controls and 

procedures commensurate with the complexity and type of the activities and geographies 

involved. Likewise, in terms of prevention of Bribery, the Bank must exercise adequate control 
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over people or entities providing services to the Bank or on its behalf, at any level, even if they are 

not Bank Employees. 

 

It is deemed as crucial that existing controls ensure that any Employees involved or other persons 

or entities providing services for or on behalf of the Bank will always use due diligence in the 

analysis of operations from the point of view of preventing Bribery, particularly in relation to 

requests for expenses and/or payments or other monetary or non-monetary advantages, looking 

for signs suggesting an inadequate obvious rationale for the proposed transaction or the 

existence of excessive risks, especially where these reveal any characteristics previously 

identified as high risk (see Annex 1). 

 

b.  Responsibilities 

Without prejudice to the individual responsibility of each Employee for complying with his/her anti-

Bribery obligations, in order to promote the efficiency of the Bank's anti- Bribery structure, the 

following specific responsibilities are laid down: 

 

 Executive Committee 

The Executive Committee shall appoint one of its members as responsible for the anti-Bribery 

structure and assess the respective situation and appropriateness on a regular basis. 

 

 Functional Units Officers 

It is the responsibility of the Head of each Department, Division or of any other Instrumental or 

Support Area of the Bank to ensure compliance with any anti-Bribery rules and procedures 

applicable. To this end, each Head shall, in an independent, sufficient and proportional way, make 

his/her own review of the risk assumed by the unit concerned and oversee the adoption of the 

corresponding mitigating measures. 

 

 Compliance Department 

The Compliance Department shall, within the scope of its duties and general responsibilities, 

achieve adequate fulfilment of the Bank's anti-Bribery obligations; to this end, it must have 

sufficient material and human means, as well as expertise, responsibility and independence.  
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All Departments of the Bank shall involve the Compliance Department in any procurement or 

negotiation with third parties and the Compliance Department should screen any third-party 

vendors, suppliers and partners prior to their engagement in order to detect any involvement of 

such entities in any bribery situation. 

Compliance will report to the Executive Committee if becoming aware of any suspicious behaviour 

or other action against the Anti-Bribery Regulation of the Bank. 

 

c. Compliance Information Forms 

In order to ensure the control and monitoring of monetary and non-monetary advantages given to or 

received from Third Parties, Civil Servants, and Suppliers, all Bank’s staff members are required to 

inform the Compliance Department in advance about the intention to give or to receive any monetary 

and non-monetary advantages from Third Parties, Civil Servants, and Suppliers using the Request 

Forms provided in Annex 2. The Compliance Department may instruct the relevant staff member not 

to accept or give such monetary and non-monetary advantage. 

 

10. PARTICIPATION IN PUBLIC AND PRIVATE PROCUREMENT 

It is important that the Bank can show that any public and private procurement decisions in which it 

may be involved are made based on merit rather than on any undue influence over Employees, 

agents or any other person holding any power to decide on the subject concerned. 

 

It is imperative that Bank Employees possess thorough knowledge of the rules governing each 

procurement process in which they may be involved, in particular, any special rule on public 

procurement. It is mandatory that they act in strict compliance with such rules. 

 

In this regard, it is essential that Employees are not involved in any granting or reception of 

monetary or non-monetary advantages, such as providing or receiving gifts and other entertainment, 

which are not admissible under the general terms of the law or the rules governing the process 

concerned.  

 

11.  RELATIONSHIP WITH THIRD PARTIES (INCLUDING CLIENTS AND/OR 
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COUNTERPARTIES) 

All commercial decisions involving the Bank must be based on merit. No Bank Employee shall seek to 

exercise any type of undue influence over any person and/or institution. 

 

The Bank’s Employees shall not: 

 Grant any monetary or non-monetary advantage to third parties knowing that all or part of such 

advantage will be used by such parties for a purpose falling within the concept of Bribery; and/or 

 Grant any monetary or non-monetary advantage to third parties that may in any way hold any 

identifiable risk of being used for a purpose falling within the concept of Bribery. 

 

For this purpose, such "knowledge" or assessment of risk must be weighted not only in terms of the 

effective knowledge held by the Employee, but also the knowledge which the Employee should have if 

he/she used the due diligence required by his/her function. 

 

The Bank shall ensure that any third parties with whom it may collaborate with in the development of its 

activities have adopted a level of due diligence in terms of prevention of Bribery at least equivalent to 

that provided in this document. 

 

The Bank shall, in accordance with the type of entity and/or relationship concerned, perform due 

diligence in relation to any entity with which it may enter into a relationship, in order to ensure that they 

abide by anti-Bribery standards at least as high as those adopted by the Bank. 

 

The Bank shall check if any third parties with whom it deals with are in any way perceived to be 

associated with the practice of Bribery (even if they were not subject to convictions, indictments or 

accusations in this regard) and/or if they may in any way be liable for any such occurrence. 

 

All Bank Employees shall follow the principles referred to herein below when hiring and paying any third 

parties: 

 Third parties shall have proven track-records in the sector concerned; 

 Third parties shall not have been appointed by "Civil Servants"; 

 Services to be provided must be lawful, and their nature and price must be described in the 
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document formalising the relationship concerned; 

 Payments made to third parties must reflect, in a reasonable and rational way, the value of the 

services provided. 

 

Contracts and other documents to be agreed with third parties shall contain provisions on the subject 

of prevention of Bribery, with the nature and depth that is deemed appropriate to the nature of the 

relationship concerned. In this connection, it is mandatory to include an anti-Bribery clause whereby 

parties shall expressly undertake to: 

 Comply with anti-Bribery rules in force in the geographic locations relating to the operation 

concerned and in those where the Bank operates; and 

 Satisfy a due diligence level in terms of prevention of Bribery in line with provisions in this 

document. 

 

The effective engagement in transactions in countries where the Bank has no established presence 

must be preceded by a Country risk analysis in order to determine the level of due diligence required 

for the operation concerned. These due diligences shall be documented and filed and shall be available 

for subsequent consultation. 

 

12.  ACQUISITION OF EQUITY HOLDING AND/OR ASSETS BY THE BANK AND 

ESTABLISHMENT OF PARTNERSHIPS  

The acquisition, either directly or indirectly, of new equity holdings and/or assets by the Bank, as   well as 

the establishment of partnerships with third parties involves the risk of association with responsibilities for 

possible infringements of anti-Bribery laws. It should be noted that this type of circumstances may attract 

direct sanctions but can also cause significant reputational losses to the Bank. It is therefore crucial to 

perform comprehensive due diligences that must be independent from the players in the transaction 

concerned, and to include contractual mechanisms (limitation and exclusion of liability clauses and of 

distribution of risks, penal clauses, representations and warranties, etc.), which will protect the Bank against 

any such events. 

 

13.  GIFT, ENTERTAINMENT AND TRAVEL  

a. Accepting Gifts (Employees) 
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As provided in the Bank's Code of Conduct, Employees cannot accept any type of gifts, invitations, 

favours or similar benefits ("gifts") associated with the performance of functions at the Bank, nor obtain 

any other advantage from third parties as a result of his/her position held at the Bank, except for the 

following: 

 Advertising material of reduced value; 

 Gifts or invitations which do not exceed an amount of €90 per gift, or gifts given by the same 

individual do not exceed an aggregate amount of €90 per year; 

 Occasional gifts in festive situations such as Christmas or wedding gifts provided such gifts are 

not in cash and their value is reasonable. 

 

Employees shall report to the Compliance Department, using the Form provided in Annex 2: 

 any gifts which they suspect to be due to a will to influence their performance or impartiality; 

 individual gifts worth €90 or over or when the same person has given gifts in an aggregate amount 

of €90 or above per year. 

 

No Employee shall on his/her initiative or through any third person, request any gift, in any form, from 

clients, suppliers or other Bank Employees. 

 

b. Gift Giving to Third Parties 

It is permitted to give gifts to third parties worth €90 or under per person and that fall within the following 

categories: 

 Advertising material of reduced value; 

 Gifts or invitations which do not exceed an amount of €90 per gift; 

 Occasional gifts in festive situations (such as Christmas or wedding gifts), provided such gifts 

are not in cash and their value is reasonable. 

 

Employees shall report to the Compliance Department any gifts that go over the above thresholds, using 

the Form provided in Annex 2. 
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The Executive Committee may authorise the giving of gifts of a different nature or worth from those 

mentioned above, in which case such giving and justification will be subject to approval at a plenary 

meeting of the said body. 

 

c. Entertainment and Travel 

All entertaining and/or travel expenses offered or accepted by Bank Employees shall meet 

proportionality or reasonableness criteria and not be intended to other purposes other than the simple 

act of courtesy within the sphere of a mere commercial relationship. In overall terms, giving or accepting 

of entertainment shall only be deemed as acceptable if it is in the form of meals or refreshments, 

provided it complies with the local law and that it will only occur sporadically and whenever possible in 

reciprocal terms. 

 

Regarding the relationship with "Civil Servants", expenses that may be paid or reimbursed shall always 

be restricted to travel, accommodation or food expenses and must be directly related to: 

 

 The promotion, demonstration or explanation of products or services of the Bank; 

 The formalisation or conclusion of contractual relations between the Bank and the Public Entity 

in which the "Civil Servant" represents, where such expenses are contractually agreed as payable 

by the Bank. 

 

Making or reimbursing travel or accommodation expenses, or where permitted, associated 

entertainment expenses, shall be approved in advance by the Executive Board member responsible for 

the area concerned and, subsequently, officially brought to the knowledge of the Executive Committee. 

 

In each case, the purpose of the travel must be previously defined and approved and reimbursement 

shall be subject to documentary evidence, which will be filed. 

 

Any such travel and accommodation expenses subject to reimbursement shall be paid directly to the 

Public Entity concerned and not directly to Employees. Any exception to this rule shall require the prior 

approval of the Executive Committee. Any payment in cash shall be restricted to the minimum 

indispensable. 
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Relatives of "Civil Servants" shall not be invited on trips or to events. If, however, a relative accompanies 

the person concerned in a trip or event, the Bank shall not pay nor reimburse any expenses of such 

relative. 

 

In general terms, it should be noted that the legal framework for the types of payments mentioned above 

may diverge according to the different anti-Bribery laws in force in each relevant jurisdiction. Therefore, 

employees shall not give any gift to "Civil Servants" or equivalent persons in any country without prior 

confirmation of respective compliance with local laws. 

 

In order to guarantee  compliance with the current Regulation and enable the monitoring of possible 

acts against this Regulation, all members of staff must notify the Compliance Department using the 

Form in Annex 2 if they intend to give or have received gifts with an estimated value of €90 or above.  

 

14.  POLITICAL CONTRIBUTIONS 

Contributions in cash or services on behalf of the Bank to political parties or politicians, in any country, 

can only be made if permitted, subject to the laws in force in each country, and specifically, those 

relating to the funding of political parties and insofar as any transparency and public disclosure 

requirements are fully met. 

 

Where permitted, these contributions are subject to the prior approval of the Executive Committee. In 

this respect, it should be noted that current Portuguese law prohibits donations or cash loans to 

Portuguese political parties from corporate entities (such as the Bank), or from any persons acting on 

their behalf (not applicable to commercial loans contracted with authorised Credit Institutions – such as 

the Bank - as per financial market rules). 

 

Rules on the conflict of interests provided in the Bank's Code of Conduct must be complied with when 

reviewing any potential contribution in cash or services to a political party or a politician in any country. 

This means that any person who has any type of political affiliation or membership shall refrain from 

involvement in the decision-making process concerning such contribution. 

 



 

R08 - Anti-Bribery Regulation 

 

 

18/24 

 

It should be noted that contributions to political parties or to any politician may be interpreted as Bribery. 

On the other hand, from a broad perspective, as provided in Section "Defining Civil Servant", political 

parties, members of political parties and candidates to public offices fall within the definition of “Civil 

Servant”. 

 

 

15.  CONTRIBUTIONS TO TRADE UNIONS 

Contributions in cash or services on behalf of the Bank to trade unions, trade union members or entities 

controlled by any trade union, in any country, shall only be made if permitted under the laws of such 

country, subject to the full compliance with all transparency and public disclosure requirements in force. 

These contributions are subject to the prior approval of the Executive Committee. 

 

Rules on the conflict of interests provided in the Bank's Code of Conduct must be complied with when 

reviewing any potential contribution in cash or services to trade unions, trade union members or entities 

controlled by any trade union in any country. This means that any person who has any type of affiliation 

or membership with any trade union or any trade union-controlled entity shall refrain from involvement 

in the decision-making process concerning such contribution. 

 

It should be noted that trade unions, trade union members or entities controlled by any trade union may 

be used as a channel for Bribery related to “Civil Servants” and that such contributions may, therefore, 

be interpreted as Bribery. 

 

16.  CHARITY / CORPORATE RESPONSIBILITY CONTRIBUTIONS  

There is a risk that the giving of advantages prohibited by anti-Bribery laws could take the form of 

contributions to charity or sponsorships. Therefore, Employees shall make certain that any giving of 

funds or any other monetary or non-monetary advantage to charities will not be associated with specific 

businesses, nor will they be intended to obtain or maintain, directly or indirectly, any type of business 

or exercise any type of influence over public entities with a view to obtain any decision. Funds shall 

always be donated to institutions and not to individuals. Contributions shall only be made to charities 

that are legally incorporated under the terms of the relevant law. 

 

Prior to making any contribution to any charity, due diligence shall be carried out involving the following 

inquiries: 
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i. Clearly identify who are the relevant persons within the institution concerned (founders, 

sponsors, managers or equivalent); 

ii. Check the background of the institution concerned; and 

iii. Whenever it is possible, check to whom and for which specific purposes the funds will be 

channelled. 

 

It is deemed as of high risk to provide or give any donations or monetary or non-monetary advantage 

to institutions which might be associated with "Civil Servants" involved in events such as the 

negotiation of contracts with public entities, concession or licencing processes, public concessions or 

licences, among others. Against such a background, any donation to any charity shall require an 

assessment (with the extension and depth required according to the situation concerned) of the 

potential existence of Bribery risks stemming from the potential occurrence of the circumstances 

above. 

 

Contributions to charities which do not have a purely symbolic value shall be subject to the prior 

approval of the Executive Committee. 

 

17.  ACCOUNTING OBLIGATIONS 

In addition to respective general accounting obligations, for the purposes of prevention of Bribery, the 

Bank shall keep records of all material expenses incurred from gifts, entertainment, travel or associated 

to contributions and any giving of monetary and non-monetary advantages, as well as any related 

payments, as provided in sections above. These records shall as far as possible be structured on a 

Client/Transaction basis in order to allow a better assessment and control of their appropriateness in 

the light of provisions herein. 

 

The Bank's Executive Committee shall assess on a regular and specific basis any information 

associated with any expenses documented and recorded as provided in the previous paragraph, 

assessing their appropriateness and reasonableness in the light of respective typology and the Bank's 

business. 

 

18.  REPORTING DUTIES  

Notwithstanding his/her legal duties in this regard, subject to any restrictions imposed under the 

relevant law, if any Bank employee should become aware, during the course of his/her duties  or 

because of them, of any unlawful act associated with Bribery, he/she must report such an act to the 
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Compliance Department. Legal protection and confidentiality shall be ensured for employees reporting 

such types of actions. 

 

The reporting of any wrong-doings identified is also regulated by Haitong Bank’s Whistleblowing 

Regulation4.  

 

19. ANTI-BRIBERY SANCTIONS 

a. Penal / Administrative Liability 

In most jurisdictions, both natural and legal persons can be liable for any criminal or administrative 

offence. The exact extent of such criminal or administrative liability is subject to the law of the country 

concerned. 

 

In general, criminal liability will involve severe punitive measures involving fines and prison sentences, 

whilst administrative liability will involve fines and other sanctions. Both the Bank and its Employees 

may be subject to these types of sanctions, not only in the jurisdiction where the offence is committed, 

but also in other jurisdictions with which the transaction may be associated. 

In no circumstance shall any sanction imposed on any Employee as result of violations in this field be 

borne, directly or indirectly, by the Bank. 

 

b. Civil Liability and Damages 

In addition to criminal and administrative liability, both natural and legal persons involved in Bribery may 

be liable to civil lawsuits and be obliged to indemnify other natural or legal persons incurring losses as 

a result of the unlawful action concerned. This may occur not only in relation to actual damage but also 

to other types of losses such as loss of profits or any other indirect loss or damage. 

 

c. Regulatory Sanctions 

In addition to direct sanctions for Bribery offences, the Bank and/or its Employees may be subject to 

additional penalties and disqualifications with potential adverse impact on its assets and reputation. 

 

d. Internal Sanctions 

                                                

4  Whistleblowing Regulation - https://www.haitongib.net/media/3778/2021nov-16-whistleblowing-regulation-2.pdf  

https://www.haitongib.net/media/3778/2021nov-16-whistleblowing-regulation-2.pdf
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Under the terms of the relevant law and the Bank's internal Regulation, any act committed in violation 

of anti-Bribery laws by any Employee is an extremely serious offence, which will be subject to labour 

law sanctions and, ultimately, to dismissal with justified reason. The opening of disciplinary 

proceedings and possible application of sanctions will not be dependent on any criminal or 

administrative or other proceedings which could be brought against such Employee, under the terms 

of the law. 

 

20.  ARCHIVE  

a. The Compliance Department maintains an archive in digital format of this Regulation. This digital 

archive is maintained in the Compliance Department’s shared folder “Comply”. 

 

21. ENFORCEMENT 

a. The Compliance Department monitors compliance with this Regulation by inter alia applying the 

rules of this Regulation including the requirements listed on Annex 2. 

b. The Bank, via the Compliance Department, shall take any steps deemed necessary for corporate 

bodies and Employees to gain sufficient knowledge of any obligations imposed by the law and 

both internal and external regulations on the prevention of acts of Bribery. 

c. Any failure to comply with the duties set out in this Regulation are a serious breach of the legal and 

contractual duties of the Bank’s staff. 

d. The Compliance Department coordinates with the Administrative Department this Regulation on 

the Bank's intranet and website. 

 

22. CONTROL OF VERSIONS 

 

Table 1: Information about the Document 

Name of the Document Anti-Bribery Regulation 

Version Version 5 

Prepared by (Name/Department) Compliance Department 

Appreciated on (Committee name) Board of Directors 

Approved by (Committee name) Board of Directors  
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Table 2: Versions´update  

Update and Approval Date Main Changes 

Version 1.0 approved on July 2015 Original Version 

Version 2.0 approved on March 2019 

Compliance Information Form, Gift 

Amount, Related Party definition 

and others 

Version 3.0 approved by the Board of Directors on 15th of 
September, 2020 Annual revision  
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Annex 1 - Detecting Bribery 

 

 Any counterparty involved in the transaction has a commercial, family or any type of personal 

relationship with a "Civil Servant"; 

 Any counterparty involved in the transaction was recently a "Civil Servant"; 

 In the event of any circumstance allowing any counterparty involved in the transaction to 

exercise influence over the "Civil Servant"; 

 Any counterparty recommends or insists on involving a specific person or entity in the 

transaction, with no outward economic or lawful purpose; 

 Any counterparty in a transaction refuses to accept anti-Bribery provisions, uses a “front 

company” (legal entities with no record of significant assets or operations, whose involvement 

in the transaction holds no visible lawful purpose), insists on unusual or suspect contractual 

procedures, refuses to disclose the identity of its shareholders / partners / economic or effective 

beneficiaries, or requests that the contract is made effective retroactively or changed to include 

inaccurate information; 

  Any counterparty in the transaction has a poor reputation, has faced accusations of Bribery, 

fraud or other unlawful actions, or holds no third party references. 

 Any counterparty in the transaction does not have sufficient office, team or qualifications to 

perform the required services; 

  Any counterparty in the transaction requests payments in cash in large amounts, with no lawful 

reason; 

 Occurrence of request for unusual expense or payment, with no documentary evidence, of a 

large amount or out of proportion with the services concerned, or not provided in the contract 

or other document governing the terms of the transaction concerned; 

 Occurrence of request for expense or payment involving another jurisdiction than that where 

the services are to be provided, or in terms not in accordance with the local law; 

 Occurrence of request for expense or payment described as necessary for "obtaining the 

business" or instrumental for this purpose. 
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Annex 2 - Gift /Advantage /Entertainment Form 

 

 Please complete the below in case you intend to give to or have received from Third Parties, 

Suppliers or Civil Servants any gift, entertainment, meal, travel expense, or monetary or non-

monetary item worth €90 or above. The value will be calculated per item and per person. 

 Should the aggregated value to the same third party exceed €90, the breakdown should also be 

reported. 

 Please submit this form to the Compliance Department. 

 

COMPLIANCE INFORMATION FORM 

 

GIFTS / MEALS / TRAVEL RECEIVED 

  

Date Person Receiving 

Person / Institution 

Giving 

Estimated Market 

Value Description of Gift 

     

     

     

     

     

     

COMPLIANCE INFORMATION FORM 

 

GIFTS / MEALS / TRAVEL INTENDED TO BE GIVEN 

  

Date Person Receiving 

Person / Institution 

Giving 

Estimated Market 

Value Description of Gift 

     

     

     

     

     

     

 

 

 


